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of the Governors operate within. this- framework. The AsXociation works closely with the Ad-
ministotion and the Congress on state-federal policy issues from its offices in the Hall of the
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Foi-eword

Governors must have sufficient authority to act in the-,

face of severe energy emergend/es. r
.Policy positions,

National Governors' Association

In recent years, the United States has experienced several temporary but,

disruptive energy shortageor supply interruptions.. BeFause of our *failure

to anticipate and, lan for these shortfalls in the past; action to alleviate

the adverse impact frequently been delayed or ineffective. 4, ? -0-

In July 1977, the Governors met with administration officials at the

White House to discuss energy. Energy emergency preparedness was stressed

as a matter of immediate concern to bdth the states and the ederal govern=

ment. The adminitration has recognized-the important role of the states

in developing and implementidg a national energy emergencytplan. States

must roceignize this respo sibility and endeavor to ensure the fdrmulation of

program that will.preven r minimize the impact of future shortfalls.

Clear authority to react to an energy emergency'iS essential to a state's

ability_to resp-ond effectively to,such a,crisis situa't

An overview of energy emergency legislation on the fifty states,

'American Samoa, and Puerto Rico is given in this report. Descriptions

specifid pravisionOf state legislation are included to illustrate the

many methods by which authority to deal with an energy emergency may be

incorporated into therdenetal body of state law. The information giivided

in the "report 'should prove useful to states in developing new legislation

or in revising already enacted legislation.

. .

.

The,..eValuation of state authority is one step in an overall'state and .(

federal preparedness program. The states and the federal gOvernment must

continue to: work together to'avert future energy.emerwicieS.

.

,
.

Appreciation is ,extended to the many individuals from state offices

ho have made this study possible.

Robert Ray
Governor' of Iowa
Chairman, NGA Subcommittee on .

Energy Emergency Preparedness'
4 E
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1. State Energy Emergency Legislation: The Cairent Situation
T(`

itnergy Emergency
Prep redness

A

0

The 1973 oil embargo demonstrated to state governments the need for quick,
effective emergency measures to handle short-term shortages pf fuel and
energy.' The implementation of such emergency measures often requires the

J,

use of.extraordinary powers by the Governor.rIn a 1973 study by the Office

of Energy Conservation of,the.Department of4Re Interior, twenty-two Gover-
nors said that. they did not laVe4enough emergency authority to react with

maximum effectiveness to the energy crisis.!/

'Many Governors still do not have clearly defined authority to act in
slch an emergency. The emergencyqower legislation in states that have not,.
Yet passed specific energy emergency legfslation.is directed to war-time or
natural disastet emergencies. Authority'for eXtraordinky actions during an

energ crisis maybe included under a broad interpretation cor:this disaster

legislation. Opiriions of the offices of /the attorneys genetll.in some states
have supported this broad interpretation of disaster legislifion (see Appen-
dix'V).' The energyAmergency powers of the Governois of othIrsr states, hor

el/et, remain unclear. , , (

,,

Authority for extraordinary' a....m, onedu ng an-energy resource ehortage.

has been, written into statelegislAtion by (1) specific energy emergendy
provisions amended to existing dkastet act legislation,,(2)specific energy
emergency provisions under a comOrehensive state energy act, and (3) a state

energy emergency act. (See Appendix IV for ekamples.)
..,.

. .
. .

.

. .

Legislation of many states includes broad statements that grant author-
ity "to meet extraordinary conditions arising out, of the crisis, by taking
such steps as are necessary and appropriate and ge erally to protect the

11
peace, he lth, safety and welfare of the people. " Some state legislation

contains on y this broadfstatement.. Often it is followed by more specific

provisions.° ining energy emergency measures that are indl, ded."by way of
further enumerated example. ather than limitation."

, .

The specificity of proyisioAs depends mainly,on which me'th6d has been

used %R. InCorporate the5tmergy emergency clauses into the general body of

legislatt Often, disaister act legislation is amended to cover energy
emergency situations bijOding only one or two words,to the "emergency"

0

1/ From Council of State Goyernments,, Special Report: a States and the

Fuel, and Energy Crisis (Lexington, Kentucky, 1973).

1
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definition. .For instance, in Kentucky, "disaster'andemergency.response" is-47-)
'defined as "the preparaticn,for and'ihe carrying out of' all emergency func-

L tions, other than functions for_which militaFy forces'are primarily respon-
sible, tb prevent, minimize, and repair injury and damage restating from A

- fire, flood, bocnado, other nattit4,Or man-caused disasters, riot, enemy
attack, SabotAle, explosion,.power failure, energy shdrtage, transportation'
,or othercauses." When incorporatin energy emergency provisions into legis-

.
lationlin this manner, theprocedore for,declaring:an energy emergency, the
extent of-extraordinary authorities/in ,an energy drisis, "and/enforcemdit'
procedures become,. the same as in any.ottidr emergenCy,situation, as. estab-. ,
lished by the other Provisions/in the overall disaster act: In.some-Stated,
in addition to the expanded definition of 'emergency, powers that are specif-
ically necessary in an energy emergency situationare,described in detail
(see Appendix IVb for an.exaMple) Energy- emergency provisions that have
been incorporated 'into a compreh act o Iude procedures-
by whichan'enei-gy emergency is eclared 'and desr ptions of specific energy
emetgency'authorities. Item such as,infOrmation gathering procedureS how-
ever, may be included in o er provisions of the ener-gY act describing the
routine activitieS of the energy departifient. Th refore,; such items are ex-
cluded from,provisions referr,tng specifically to an emergency situation.
,.,.,

Differing sate ener(gy resource needs and state statutory\andconstitu-
tional provision account for othet differences ip_energy emergency legisj_a-
tion. Much'of the authority needed to deal withAivgyemergenciesie avail,

. able under the statutory authority of state agencies suc /as,pyblic'utilities
commissions (PUCO,. The Wisconsin statutes say that t e state«public utility
commission is "empowered to issue conditional, temp ary, emergeneyr.and
supplemental Orders." However, the ability of a 'public utility commission to
prevent>r mitigate an,energy emergency may he limited by jurisdictional re- /

9strictiOns.- In Washington, the Utilities and Transportation Comaiission'has /.,

broad authority under Chapter 80.28 RCS to regulV.te state public utility
companies, but legislation expressly excludes public.utility districts; munie.74./
ipal utilities, electric cooperative.tci4tions, app joint operating agen- /

cies from the jurisdictibn of the commission. .2../j y
r----- *

/

,
e o -, .

/

Consideration-70,f
these individufl state characteristics important to

an overall arderstanding of state energir emergency legislation.
..).

. -

I

2. Composite of State Energy Emergency Legislation

Recent state ener emergency legislation has contained
lowing general seri ons.

versions of the fol-
.

t
5.. -

: /1,

2 /''Northwest Energy Policy Project; Stu,dY ModuleeIV Final Repot ."Energy
/ContingencyfPlanning," 1977/ p, iv-3. . . ,r_

0
. t

/

3/ These example providlons haZie been ,extracted from the enacted legislation
of the following skates: California,Connec cut, Florida; Georgia, Hawaii,/,.

.Idaho, Illinois, Iowa, Kansas, Kentucky, Loui ana,
i
Maine; Maryland, er/

N.

Minnesota, Montana, Nevada, - New, Hampshire, New Jersey, New Yo* Nort
o Ohio, Oregon, Tennessee, Vermont, Virginia, We ington, Wept. 7

Virginia, Puerto Rico, and AMerican Samoa. States'encl6 d in parentheses/ ',
are provided as examples and are nl,all inclusive,

\
, > .

6

3

,

r
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'Definitions. "Energyemergency".Ofteq"is defined as a Anditioylof "danger

to the health, bafety, and welfare, or ecOnomic-well-being Of citizens"

2 ,due` to tO an energy resource shortage. Many states, subl as Connect cut, Hawaii,
Mary,140,"New York, and Tennessee, extend thil definition to inclu e an a.

impending energy. shortage. This definition minimizes the need to -p ..vide

riProot.of.the .existence or occu ence of a*riggering vent. In Haw

shortageis defined as a quanti lab determinable ,event, based on verage

amountsof,gasolisne available. The legislation in Washingtoh and ontana

designates extraordinary powers tb be granted depending-;upon the severity of

the energy rrource shortage. A distinction is made'beiween !'energy alert'"

situations and actual "energy-emergencies.': In California's legislatiri,
reference is made to the emergency' situations from which ari.energy emergency

may arise. A "stidden and Severe energy shortage. is defined as "a rapid

unforeseen shortage.of energy% resulting from, but not-limited event.

such.a.San embargo, sahstage,- ofPnatural disasters:" Conditions esulting

from a lahor controvers , however, are specificallyexcluded fAi),T he emer-

gency definition. In Illinois, "extended.periodg of inclement wehther" are

expressly inclUdedin' e emergency definition.

.,,

Dekihitions of "e ergy resources" vary. Usually,....t efnition in-'

cludes "aectricity, uralIrs, petroleum, coal,-wood fuels, 'geothermal

sources', iNAdioact mater fand other resources yielding energy" (Oregon).

Often the inc on of nuclear materials, electricity, or.solar and hydraulic s

energy is specifically emphasized in the definition of "enerdy.i-esource .".

The legislation of Tennessee includes emerimcies resulting from electrical
power generating facilities, transport of energy resources, or productior(t

use, or disposal of nuclear materials. In Kansas., a shortage of agricultural
fertilizers is specifically excluded froM warranting an emergency. situation,

° Some state legislation refers on
i\ Hawai i legislation refers only..

Louisiana concentrates on po;sible
lation conCentrates on electric ut
energy emergency situations:

y to one or two specific energy resources.
petroleum shortages. The legislation of
hortages c' natural gas1,,,IdaWs tegis-

ities,-although it does refer to other

0
t.

trocedures for Determining and Declaridg a State of Energy Emer

Duration of Emergency Powers. In-genera4 the Governor can declare

a state of energy emergency withoOt legislative approval effective immedi-
ately upon proclamation and extending S specified time before the neet,for .

legislative approal. In-some states, additional review.orapproval of7the
emergency decleration may be required by-Other-state entities.

,
----1.,

, ,

-MethAS for declailn0 sta e of energy emergency ip various states are

outlined below. 24
-

.

1'. In Kansas...the GOYernor'sbrolamation,P.,
members of the state finandecguncil. 1

f

2. \In Maryland 'the Governor must>ubmit his initial emerEkency orders

to evcomMrttee of the legislature for approval. If .the coRnnitee fails to

takes action within seven days, the orders of the 'Governor Atand. Under'

-1
epctenuating ci cumstances, m asures can be implemented ediately, 'subject

tb reversal by the full comm ttee within five days of the order.
-

41y

is subjectapproyal by six

r.

5



.,,

4
.

) :3'. In'Vermont, theGovernot submits his. proclamation 'td)11.1e general
asseMbly,for.approval., If there ois no ac ion by the'state legislature /ithin
five days, the\PrOclamation'Stands.

.

'1

.4A
tiSconvened Within twenty=four'hours of the declaration.by the

iIn rtNo Colina, a special legislative. committee -on* energy grisis
Managemen
tovernOt, -

, .. \' 4

5.: Th.liiek,HAmpsbire, the Governor can proclaim a,state of emergency
.,with tbe advice and .consent -Of the Energy Council; ,

) J )

. a
, y A . .

g .
El

AP

-In Iowa, the Energy Policy Council retommends
a
to theaCQvernor by

x :reaplutiorvthat7aniimpeAdilig Shottage,orusable energy may occur. Within
kiVthirty days, theGov-ernorNlay declare an emergency.? The general as mbly'
/ mayrevoke, by fOncurrent resolution, any proclamation of:an emerge issued

by the GOVermer.
.:,.-

, -

I

7. InbMaine, the Governor submits his prpclamatibn to the'Executive
,Council for approval.' dy7there Is no action ikithinfive days,.the proclama-.
tion sta,.s. TI j)friar approval is not feasitile,theptoclamAion is effec-
,tive imme.laely, subjeo0fo.reversal by file EXecutiveCOuncil.

A

8. Oregon requires consnItationwiththeTresident and the majority
and minorit leaders-or-the sedate and of.the house'of reptesentatives. ,

0.,

A
9. In /Id, the\Publio,Utilitle CoMMission; rather an,the Gdyernor,

. .

v;

has legislatialauthoritTto declate 'a ate. of. emergency a . take extra.-
.

'otdinary actifte.in the case.ofan.electvic-,power or gas = mer n4.

-. -Legislation usually required:the emergency-proclama
explanation of the need for emergencyactions and speci
of the state. where the emettencyexiss.ln Hawaii,,
to publiciz&the declaration'and rulesNdthin fiVe da
Similar requirements:

cation of 01 area
Goverhollkis require
Othen.states have

Information Collection. Many state acts "include pr visions for investiga-,
..,..

tions and surveys to deermine/whether an emergency condition exists. In
so6 states, studies must include, an energy reSourcd-curtailmeni priority * 1

listing. Many acts call for the creation of energy emergency contingency
plans (North ,Carolina, Oregon, Louisiana,.and Kansas). In Florida, the
energy emergency plan must be developed inIcoordlnation with.the7state PUC,
"which'will have exclusiVe,usponsihilqx kor electrical eMetgericy'contin-,
gency plans. "' Many states yequire suppliierk/to file a, plan of curtailment
-,with the appropriat9 agency (Idaho). In California, each electric utility,:
gas utility, and fuel'wholesaleror,manufacturer in the state.is require to",
prepare and submit to the Energy CuumlissiOn a proposed emergency load iur7,__
tailment plan' or energy emergency supplydistribution plan. The commission
Is to encourage electric utilities to cooperate in joint preparation of these
plans. In additiori, the commission iS authorized to collect relevant infoAc',,, ,

mation from gdVernment agocies, including the PUC and the Office of Emer
gency Services. Both the California Energy.CommIssion and tile North Carolina

. .

.Aw'Energy Coiincil are authorized to:study_andApropOse additional .legislation
fr that may 90 required in an energYtdemergency situation.

. ,,
. r-

.411
4 A
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TO assurejedequlte infkRxm'atidn flaW regarding the energy shortage: during

the state of 4mergenC, the'Governor and/or theene*gy office,7mv,hold hear-
:\--ingspand receive evidence for the tiur Sea of any inquiry relating to the' --

0/
supply and demandituation of the en rgyTrepOtirces7(Kansas). -..egjslaaon

in yoerto Ricoand Oregon guarante confidentiality, of CoMMerC 4 rePorts. ,

gome stateshave'established a speciar:ener4.emergenty:advisorY committee
. _td monitor the energy resource situation InqUiries may involvelasuing"sub .

poenas or taking depositions. , :. ',4: '1:.

GeneratCiause'Defining the Governor's r
POwers:'=LSope energy emergency'legis-.

,

lation,.con4ins only5j-this clause.
2

i

.

.

Frovisions.Enumerating a NumberOfSpecific Actions- Included in the, dover-

mor's:ixtraordinariaowers. Ofteryy. broad:_diroCationhrationifig/distribution
.

conservation provision is. included inefiergyemerg cyjegislation. For

instagce,`Maine's legistkion;:grants authority to 'establish and implement

programs, controls, stanc.rdipriorities:ati4-quotas fOi-theAlloeation, con

sere Lion, and clinSUmptio of energy resources:'' '.Similar language is used

in Vermont's legislation': The by.exectitive order pr4p.mulgate

such orders, ruleS, and re tiOnsf the establishment a implementation

of plans, ,pre rams, plIbriiieS, quotas, alld' tiOns or other mea- '

yaures as he may deem necessary.,t0"et and deal-with the emergency."

I

This typefof broad..provision is
, of,i4n followed bytMoreSPecifis

scions, such:as:,
1

-,,...:

1. Creation:of:aistate energy emergency offiCe,-; reorganizat>ion. of state,

agenCies, and/orreasS4ntent of state pe onnel:tp carry' ut the act.
-

,Q

.
'w,

.- .-:, ,___
-'

2 .S4sPensi:ont4T-existing sra ards,andrutineg during an eMergency ..

shOrtage,.such as pollution control ...tanlards,: ype and composition of_Varit

Ous-energy esaurces,- and: transporta i'b routes, sc dulesend'speed limits,

v i:including o :tr,u'ck weight restrictions- is done in.Maine,

YOrMont,,-an&Oregon.' ,Maine, the :, _ s e Egvironmentai Protection issues.
__-

, 'waivers on pollutid c itrol s andaprd hat- are limited to sixty days. 'A.0,..

similar system is,used in New ork, where waivers for.up to thirty days are

issued w'th the possibility of extensions for goad cause. 4.
k 6 '

l
----

'
°

3. Operational measures such ascurtailmept of public and private

transportation Use (Iowa)-; extflaordinaiy conservation measures;' reserictiv

of the. degree of heating or4cooling in public buitdings, commercial and

in Strial establiabtenbs,,and.private homes (Georgia And Maine); regulation

o -hd4rt and-days of operatiOn' of public buildings, commercial and industrial '

. establishments, and-educational institutions (Maine); promotion'of energ

resource COnsrvation and prevention,of waste4by.state ygemies.land political

subdOlsioris of the state (Oregon); electricity curtailment.; regulation of

KA, energy utilitieSCregulationof exports; and the purchase and resale of

r energy resource products ,by the-State (Hawaii) . Some states.also restrict°

-sale days and times for edergy resources', limit the amount of daily dealer

sales, "and restrict consumer -consumption: Legislation in.Iowa permits the

estgbliihment-of a system for'the'distribution and. suply of energy but,

sPatifically'excludeA .coupon r tioning unless the program is federally, man-

dated. There, are also pr6v4i ns r thcOallocatidteof ertergy, resources.

.Some ,states refgr.to specific ener resources. For inatance, Louisiana's

r

St'

1-;
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I Yr.

legislation.ref6r3 tanatural gas. Legislatio 'Georgia includes-the
authority,"to allocate, -*rept where by law this" uthority is granted to the

.
PSC [Public Service.,Cammission]; any energy res urce.." In Iowa,,the IlergY I

7, Policy Council is authorized to and ate- wned Or operated, energy sup- 1
plies eo those deterailigeto be in need: " the-perforniance ofthis duty
the direcior'm4, wit'? thee-approval of the council., contract with fuel.snp-
pliers for the purpose of

... establishing state -owned emergencOuerreserve."-ir
)

, . .

4. M asnreSfor financialfsupport of'energy emergency prograriejLegis-
% lation ha included' thp right to draW on general funds under emerwilicy Condi-.li

tians (Montana);. the right to incur liabilities and expenses; andhe right
co draw on special funds (Petr9lebm Prpac.ts)Control Tnnd in Hawaii)

5. fstMishment regional programs and agreements for coordinating
energy reso45e prog.Yems f the state with programs of t federal governmentmotherand.states and local ties.(geo'rgia, Maryland, d ermont) . ('7

, ...
6.' Authority to Implement federal mandatory allocation prdgrams

'(lermOntf Floridaz.Oregon; and Maryland) . Some state legisiation specifies
,that orders must be made with dt.f,e consideration fOr.and be'consistent with
federalv,regulations.(Wastington).

" -xtr'

7. .Ntlifying provigion for "fait- and epitable".allocatiOn 4D, a nner
)

gned to'avoidundne hardship (Oregfn and}slew York). In Georgia, eme -
encY welfare is included as a function in "the preparation for the carrying

-outof all emergency funCtions." Vermont's' legislation includes .a provision
\forsemergency 'assistance to.perAons whose health, safety, or - welfare is
/threatened-as a.direct or indirect result, of the eneFgy. emergency. Smile
states, such as Montana, require equitable distribution among geographic
areas. Kentucky, Michigan, Connecticut, and' Massachusetts have enacted or
proposed sEOeial-legialation to provide funds to htlp pay fuel bills of LQWar fixed-iffcome individpals. ,-

, .

.

8. Reimbursement fo he allocation of energy between regulated dis-, .

vtributorsNiwhiCh.is subject to approlial of- he ntility.commgsion NaShilig7.(.,
tpn). A distributor isauthorizentetAnto agreements with another: );.,

distributor for the purpose of determining fi ancial or cOmmodiy reililburset
,,ment:- -, (

.,;
...

-! Penalties aqd),Enforceient Clauses. In mos statesiViolation of the energy
'emergency protisions are misdemeanors th taximumAines ranging froM $106"
to $1,000, Oregon'allows energys. plies to be' cut off.tOrecaltitranti- ,------S.

...--iedilOdualsor groups -40nairt has heavier penalty:" A3risOnment for -,
.

. exportation of oil fuel. Many s ates have legislation hat'stressest that
the Governor shOuid,..t6 thel&t t possible, encourage and reiy,_On voluntary

...jirograma..-
.'. , .. _..,

.Appeals' d Petitions.. Many acts includ&proVisions for petitiOning the
'.-Governor or a delegated state agency for exclusion fin energy resource

restrictions.:.In Georgia, three-member "hardship committee" is created to
' ztant exemptions. In-other states, appeals may be made to the state or

federal court. o

.-,,

10
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Termination. Most legislation provides for the termination oe emerg cy

powers after the,Governor'8eclares that the emergency no lonpr exists or by
concurrent redolution of the state legislature.

Additional Clauses. Additional clauses contained in some of the legislation"
are:

4-

N,
1. A st ate of energy emergency includes all previously set -form emer-

gency powers.
*

2. Conflict of law: This act supprcedes others that are inconsistent
with it (Maryland, Montana, Vermont and'Georgia).

(

3. Severability clause: If any provision of the act is held invalid,
such invalidity shall not affect other provisions or application of the act.

4. Delegatiop of powers: The Governor'may appoint or employ temporar
boards, agenties,'officers, employees, or other persons to carry out the
provisions of the act.

%
5. Liability clause: State officials and/or suppliers of energy re- C

sources shall not be held liable for actions taken puranant to an order under.
this act. The few opinions that have been rendered regarding questions of
liability have been favorable to the Governor.

6. Limitations on the Go or's authority: This often limits the use
of property during an energy emergency to previously specified provisions
(Maine, Vermont, and Georgia).

7. Legislative action: The act shall not be "deemed to limit the power
of the General AsSembly to supercede any action of the Governor at any time"

(Vermont).

Maryland law callsfot the development of legislation Iftitlining the
relationship between the executive and legislative branches of state govern-

,ment as their functions relate to energy utilization.

3. Future Direction: Staff Commentary

Pecadae.o0the potential for energy shortages' in the future, the viability of
each state's energy emergency legislation should be considered. In some

:states, authority to handle problems arising from an energy resource shortage
. may be broadly interpreted under ,general disaster act legislation or may be

derived from the regular authorities of established state agencies. In the
midst of animmediate energy emergency; howeve , G ernors cannot wait for
opinions that define the scope of these powers. survey of reactions by

estates to the energy shortage of 1976-77indicat hat the powers Of

\

Governor were often limited. Legislation did not al arly permit bece sary
action.4/

4/ Survey conducted by the National Governors' Association, July 1977.



General criteria for adequate energy edgenoy statutory provisions
must be established. An important consideration in establishing such cri7.
teria islwhether or not the current legislation permits, the necessary state-.

federal cooperation to respond effectively to an immediate national, regional,
or state energy resource shortage.' Those states that have legislation di-
rected to especific energy resource shortage should consider extending such's
legislation to cover all potential energy resource shortage areas. Energy%
emergency legislation should be extensive, enough to cover indirect effects
ofan eergyeresource shortage, such as transportation congestion and, in
creased crime. While outlining the powers granted to. they Govefnor in-an
energy emergendy situation, legislation should provide for

Previously enacted legislation may serve as a guideline for the states
thathave not yet adopted ,specific emergency energy legislation (see Appen-
dixes). Those states that have specific energy emergency legi io may
wish 'to re, 04.se such legislation. The Model State Crisis.Mana ent legis
tionand the example of an amended state disaster act' presented in a report
by the Council of State Governments in 1973 may prove helpful (Append VI).

, These proposed Model acts should be considered in light of lo c,41.- condi ions,
existing statutes,'and other individual state requirements. Energy em rgency '
leg/slation should .be incorporated,into the comprehensive energy preparedntss

,program of each stave

8
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Appendix I.

STATES WITHOUT SPECIFIC ENERGY EMERGENCY LEGISLATION a/

+
ti

Alabama

ona b/

Arkansas--

Colorado

Delaware,

Indiana b/
e.

Massachusetts

Michigarci

Mississippi

Missburi

2

Nebraska

North Dakcita

' Oklahoma

Pennsylvania'd/

Rhode Island b/

South Carolina c/

Texas

Utah
1

New Mexico

Wyoming ci/

Note: Specific energy emergency legislation
report as legislation grantingthe authority
during,an energy crisis.

is defined for purposes of this
to .take extraordinaiy.dttions

' a/ For unfootndeted states, authority for extraordinary powers may possibly be
interpreted under a general-disaster act, but io test has been made to assure

this.

b/. Although these states do not have specific energy emergency provisions,
authority,for extraordinary powers in an emergency situation has been included,
under a broad interpretation of a.general.disaster.act either through an opin-

ion by the Office of the Attorney' General or by An actual emergency situation
in which extraordinary powTrs were employed.

c/ Pending legislation, Mdrch 1978.

d/ Legislation expired July 1, 1977.

SSurce: Based on findings" of the
letters from state Offices of the
survey by the National Governors'
visions made in Jantgary 1978.
developments from J4nuary 1978' to

American Petroleum Institute, June 1977;
Attorney General, January 1977;: :and a state,
Association, July-September 1977, witn.re-
attempt has been made to note legislative
the date of publication of this report.
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Appendix II

SUMMARY OF STATE ENERGY EMERGENCY LEGISLATION

i
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c'b

Energy Emergency Definition:

Legis anon applies only to 1 ,or 2 energy resources

Energy "emergency" includes impending
shortage in energy

resources

Extraordinatury authority,depends on
degree of energy

emergency

Emer en 'Measures:*

General: 'eneral clausk to "take necessary
action's

.;4

1

Specific

demand

restraint

1 measures:

18

thority to implement federal progr4m(s)

road allocation/ra ioning/distribution/conservation

rovision

4uspension/modification of existing
standar during

nergy shortage

pecifically suspend/modify environmental
control standards

pecifically'suspend/modify transportation routes, schr-

ules and/or speed limits .

pecifically suspend restrictionson
transport Of nergy

esources such as weight limits

Conservation by state agencies and 'political subdivisions

, .

Restrict electric energy use

pecifically restrict lightjng

pecifically restrict heating/cooling
in nonresidential

uildings

egulate hours/dais of public,
commercial and/pr indus

rial establishments

pecifically regulate hours/days of
eduptional facilities

estrict resource sale days and time

estrictpublicandprivatetransiortationuse

Restrict heating and cooling

imit maximum dealer sales

"estrict consumer consumption

tatewide rationi n I lans

peel ica y to regu ate intrastate atura as ,,

*Authority to implement these measures may
be included in the

routine powers of d state agency such as the PUC or Dept, of Community Affairs,

11
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, I

C Relief

I' measures:

SI4

0

27,

NO

L L
QQ

Provides funds for fuel and utility costs '

of e 1 igibl e vedyfamilies
'

0
C

Plans for emergency assistance

Calls for "fair

Calls for reimbursement of regulated
distributors

Financial Support:

Right to draw on general funds

R g t tvincure expenses

A

Right to draw on special energy
emergency funds

Right to set charge 0? surtax on supplies

Enforcement:

Enforcement procedures

Civil pnal ties

System.of exemptions/appeals and review

'Other Provisions:

Inclusive of previously set forth emergency

powers

V

Conflict of law

Severab i 1 i ty clause

--1 L i abi 14 tyclause

Limitations on Governor's authority

Legislative action
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'__ApPendiz III

IST 0F'ENABLING;ti6IFLATION

6.

,
i .,./

p3pies of the following legislation were reviewed:
,

(' ....

i
,

.
.

Arkansas Energy 'Act, October.1977, calls for creation of contingency plans
by energy agency but does not gr9t extraordinary Powerd. ---,

.

-'
4 '

Caiifornia7-Assembly Bill No. 446,,June1977, ar9ending the C4lifornia Emer=
gency Services.Act; Warren-AlOuist State Energ94psources Conser7-
vation andDeveloftent Act,,SeFtions 25700-2570.5, May.21,' 19,74..

-p,6;.:COnnec'tiC Act No. J5 -537, Section 7, establishing theDepartinefit o
_Energy and,Planning Policy;Tublic Act. No. 75-3,.Ethergency
Energy Assistance Program fdr 1975; Public Act Na. 75561,
Emergency Energy Assistance Program for 1976,. .

Florida- Provisions in Energy Act :(HB 770, July'1975) amending Disaster Pre
. paredness Act of 1974 (74 -285, Laws of Florida)

4 q

GeorgiaAmendments in February 1977 to DisasterPreparednessActof 195
HB 1698, March f 76--Eneru'.Office to prepare standby conting

-,. plan' .

Hawaii --"ProcurementControl, Distribution analSale,,of Petroleurd Products;"
0 . 0 .

iv Act 38Session Laws of Hawaii, 1975, Chapter 125C Hawaii Revised
Statutes.

rdahoSB 1138, 1st regular session, 43rd legislature.

Illiryp--HB 0222 amending Section 4.ofthe Illinois Emergency Services and
Disaster Agency Act of 1'9'75. A

IowaChapter, 93, Code of Iowa:establishing ttie Energy Policy Council--
effective to June 30, 1979.

Kansas--SB 13,,es'tablishing the Kansas Energy Office.

Kentucky--Chapter 39, National and State. Defense,' Section 39.401,.1976.

Extracted from a survey,of state legislation provided by the Office of-the
Attorney General of the state or included in the energy legislation report
of the National Conference. of State Legislatures. Updated by a surveY'qn-

ducW by NGA staff, July-September 1977 and January 1978:

0 0 15
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*, to . 'a

"s ', . : .1
, .

Louisiana- -1977 revised version of Natural:Resources and Energy Act of 1973.

.4.- '

Maine--37-A:57 amending Disaster Act.

NN`t
Maryland--HB 835.., Chap: 12, ,Illarch 1976, amending Article'41, Section

, (C-1 , Annotated aide of Maryland. MarylindH 364, extendlng until
C* March 15, 1979, the Governor's e

.signed into l_rw'as iapter 19', A
ergency. energy powers,l,hap be
is of 1978d

.

kY- .

.Mihnesota--Minnesota Statutes 1974, Section 116H.°09 etablishingliinnesota
Energy,Agency, and di-recting the preparation of an Energy Emergency;

....,''' .

Montana--HB762, 1977, amending Disaster Act, effective to March 1, 1979.IL .

Conservatioh and Allocation Plan; a special act was passed m-.
powering the Governor to"alter or adjust byexecutive,o der Ihe
working-hours, work days and work weeks, of'. all state employees.;
in the executive branch as /e-deems necessar9 tominimizestate
govefnment's energy consumptiOn from January 18,:1917, to April 1,
.1977.

Nevada--SB 153, Section 141, granting authority to Mplemehtpetroleum_aIlo-
. cation Or ration g program,. AB 64011977_ antS:eMergency powers

Over water and en gyto the Governor.
.

New Hampshire--SB 272, Chapter 234, SumMerj975, regarding the Office o
'Energy Administrator.

e,
I, I. J '

New Jersey - -SBA 3179, Chapter 146, New Jersey Energy.Act, 1977.

1R76. ' 11

f-..,

New York--State Energy -Raw, Laws 1976, Chapter 819:2, Section)-117, July 26,
..

1

o Nor? Carol)na-.-EnergyPolicy'Act, 1975 (SB'943, Chapter 877, 1475)-

Ohicb -HB
!

415,. December 1977; Am: Sub. HB 584, Section 122.86-Section 122.87,
Abgust 26,1975; Substitute H.B. 139, March 1977, granting Governor

11411, authority to declare an emergency uporLrecommendatibn by the Department
of- Agriculture-that a shortage of petolehM or raw materials is jeop-
ardizIngthe growthof field or vegetable crops.-

Oregon--ORS 176.750-176.990,, October 1 197 ."Ehergy Resource Emergency
/ .Powers"

Tennessee--HB225, 1975 amended to Disaster Act (Public,Chapter No. 54),
Tennessee Code Annotated, Sections 7-601(a), 7-602(a), 7-607;
7-609, and 7-615(a).

.
',,- ,

-) t .--

.Nermont--Energy Emergency Act, Public Acts, 1973, No. 145

Virginia--Virginia Emergency Services and Disaster Law of 1973: amended to
44-146.13 to 44-146.28, Virginia_Code {1950).. -14°'

Washington--Substithte H.B. .928, Chapter 328; LaWs of-1977, passed March
1977, amending EMergency Powers Bill, extends to June 30, 1980.

'16



West Virginia--amende to Dibaster t in July 197.

WisponsinE- sconsin Statutes 16.95, 16.955(1-4, 22:6, 93.06(3)', 1.

1X5.01(21), 118.215; 1214.70), 348.27(8), and Chapter 144
OR154:02[4]).

SA:maEmergency ManageMerit oi,SourCes
Chaptr 7, 1974. /

o'Ric6--Oil*el Office Act,' NO. 4, July 9

American

O

v

of inergy,T.1.204.1801-1803,

, 19,73. j'

0

/-
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AppenglX IVa

EXAMPLE OF SEPARATE ENERGY EMER(ENCY LEGIS
(Montana)

AN ACT7TO.ESTABI4SH
- FOR THE GOVERNOR

CONDITIONS UNtE
PENALTiESi,UOV

4
*-CHAiTER!,-NCI,;,577

,

k !!_ Tk' _CtSSARTENERd SUPPLY' ALERT AND ENERGTEMERGENdY,
,ESTABLISHING_AN'ENERPOLICY. 60MITTEWDE
TMICHySITCH'POWERS ARE TOIE EXERtI PROVIDING
IgG A PERIOD OF E:PFECTIVOIESS;

N46

WERS:,)!A

4

.)

'ANANDINGECTION

BE IT ENACTED' BY THE IrEGI'SLA bit OF °.E 'STA* OF MONTANA f

Sectid Legislative findings anti intent ,(1) 'Thejegis'arute finds
that energ in various. forms, is. increasingly subject fo,possible horiages
and supply irrupti6fis to the point that there'may beforeseeq-an emergency
situations and that without.the ability to gather information,iforMulate'
plans, and Institute appropriaLe emergency meaSureato.reduce of allocate
the usage Of,ehergy througtra program of mandatory usage curtailment': or.allo--
cation, a SevereimpaCt on the health,: Safety; and general welgare.of.our
state's citizens may occur. The.prevention or Mitigation.ofehe ef'feet,of
such energy shortages:Or disruptions is necessary for jareseryation of the

'pUblko health and-welfare-pfthe citizens. Of_jthia state.

(2) It is the intent of,this act to: 4:5.

(a) .establish
A e

necessary planning, .information gatherini, enerfy erler4.
.genCy powers'for the governor and define the conditions under which such

. .powers,are to be exercised;"

(b) provide perialties'for violations of this act.

,

Section 2. ,Definitions. ,As used. in this'act, the foliowirii'definitions
,,apply:
,

. ;
.

(1). "Energy facility" means a facility which produces, extracts,
verts, transports, or stores energy.

.

.

It A) (2)' ,"Energy" means petroleum or orh r riquid fUels
thetic.fuel as, or '

,

i(3) "PeAon" mean
or public corporation,

a.
aturdI or syn-

.-.
r

.

an indiVidual, partnershipLjoint venture, private ' ..,,

ooperative,'assoCiati n, Atierm,public utility,
political subdivision;. municipal corporat/on ovelnment agency, joint oPer-
ating.agency, or any other entity,'public orlo,rivaie, howeveotganized.

-, --

%.

18,r
,



as

-'(4). '"Committee" means th energy policy commitedeestablished in

section '3.

(5)- "Di;tributoe'tmeinsanY person, private corporation, partnership;
producer, individual proprietorship, put ic utility,/joint operating,ageniy

. or cooperative.whichiengagesjq:ot is authorized to engage in the dctivity

of generating,NproduCing, transmitting, or distributing energy in this state:.
°

(0(.?1Energy emergency" means an existing or imMinentfdPinestig, regio al
national- slhortage,of_mergy,which.,tesult in curtailMent of ssent al'

services or,productiopOf essential goods, or the disruttipnof;significa t
,sectors of the economy unless action is taken to coeserlref8t IiMitthe us

of the energy. form involved, 'and the allocation of available-energy,supplies

among users.

77Enetgy supply _alert" means a condition of 'energy- supply on a

naticAn9i, regional, state or los.41412,Zsis- which foreseeably will affect sig

nificantly the availdbility of ssential energy supplielwithin the ensuing
90-day period .unless .action is taken under section 9-to t.edupe energy usage

. .

.by state agericies:abd subdivisions.

A''Section-3. ,
Epergy policy committee, (1) There is established alegis

energy, policy committee which consists of four memhers. The members

shall %onsist of the president Of the senate and the floor leader of'the.

- opposite party 'in the senate and the speaker and minority leader, of the house

6f representat4Ves. kabh leadership member shall designate, within 15 days,
:ollowing theclose of the, 19'77 session,, an alternate'to serV.e.for,him when

unabletdattend meeting's of thecommittee.

* Secelo4. Supply'of vital public services during an energy suppl
:Alert and energy eMergency. The governor shall, with the advice of the com-.

mittee, in,developing provisions for the allocation, Conservation, and cOn-

'sUmPtion of energy, give due consideration to supplying vital public service's

Such as essentAal governmental opeiationS, health and safety functions

emergency seryices, public mass transportation systems, food prodUctionAnd
processing facilities, and energy supply fa ilities during conditions_of

'ener, upply alert or energy emergency. In developing any energy alloca7,

tionitqVil ms, provision shall be madefor he equitable distribution; of

energy among, thegeographic areas of the stmt which%are expetiencing

energy shortage..

Sect,ion 5. Information obtainable by governor. (I) The, governor may

,ohlaiminfOrmation from energy resource producers,,suppliers, public agen-
cies', and,consumets and from political subdivisions, in.this state necessary

for him, with adAce:of the committeeyto determine the need for energy

supply alert and emergency declarations-Such_information may include but

is IteNyimited.to: . %

9

k<a) sales VOluMes by customerc ssifications;

(b/ forecasts of energy resource requirements for the papticulat"type

of energy involvecl.,nr a period not to exceed 2 years; and

(c). inventory -.of energy resources and reserves av5pable for use-in

meeting a shortage-in a particular energy source:

A.



I
(2) In obtaining information under subsection (1) of this section

during a state of energy emergency the governor may subpoena witnesses,
material, and relevant books, papers, accounts, records, an memoranda;
achiiinIster baths; and cause the depositions of persons its ding within or
without .Montana to be taken in the manner prescribed for depositions, in,
-civil actions in district courts, to obtain information relevant to energy
resources that are the subject of the proclaimed emergency of associated
disaster.

(3) In obtaining information undA this section, the governor shall:

(a) 'seek to avoid.0iicit informatiom already furnished y a person
or political subdivision in this ate to a federal, state, or local regula-
tory authority that is available for his study; and

(b) cause reporting procedures, including forms, to conform to, existing
requirements of federal, state, and local regulatory authoritigg.

(4) Nothing in this'act shall require the disclosure by a distributor
of confidential information, trade secrets, or other facts of a proprietary
nature.

(5) The governor shall forward to the committee such information col-
.

lected under this section as the committee thay'request and stiall advise the,
'
committee of the progress of the information gathering process.

Set ton 6. Advice of distributors and consumers. The gover4of shall
actively solicit the advice of consumers, through the legislative consumer

.., committee establiShed in 70-703, and of distributors throughout the informa-
tion'gathering, planning, and implementation process described in this act.

Section 7, Submission and approval,of curtailment plans. (1) The
governor may at any time require a distributor of an energy resource to pre--,
pare for his,apProval a plan for the curtailment of the distribution of,that
-resource in the event of a state of energy emergency. Plans,shall be aub,-
mitted in such form and within such limits as the governor shall specif and:,
sell recognize the'obligations and duties which may be placed upon di rib-
Utors subjedt to thiS act by other jurisdictions, both state and feder 1.'

441v.

(2) Approval of plans for curtailment shall be based.onsthe f91 owing
- factors:

(a) the consistency of the plan with the public health,-bafety, and
welfare;

. (b) the technical feasibility of implementation'of'the plan;

(c) _the effectiveness th which the plan, minimizes the impact of any
curtailment;

(di the needs of commeraal, agr ltuXalft retail, professional,-and
service establishments whose normal functi :isto supply goods or services,
or both, of an essential nature, including but not limited:to food, lodging,
fuel, and medical care facilities;

20



anal agreements or contracts of,the distributors; and

(f) the advice 41the committee.

Section 8. GovernOr's c nsiderations_
Clare an en rgy supply alert or ener e cy, the governor shall consider:

In determining whether to de-

(1) availability of regional and national energy resources;

(2) local, state, regional, and national energy needs and shortages;

(3) availability of short-term alternative supplies on a lodal,

regional, and national basis;

(4) the economic effect of such declaration and the implementation of

any curtailment.or conservation plans;

g) the advice of thl committee; and

.(6) any other relevant factors.

Section 9. Energy supply alert. (1) The governor may upon finding

that at energy alert condition exists, declare the same for'a periocof.not

longer than 90 days, setting forth the reasons therefor. Such declaration

may be renewed for 90-day'periods thereafter upon a finding that the energy

alert condition-will continue for such further period.

(2) Whenever the governor has declared'an energy supply alert, he may

y. executive order direct actions:,

(a) reducing energy resource usage by state agencies and political

subdivisions;

(b) promoting conservation, prevention of waste and salvage of energy

resources and the materials, services, and facilities derived therefisom or

'dependent thereon, by state agencies and political subdivisions.

Section 10. Emergency -- powers of governor. In addition t his exist-

ing powers and, duties, the governor shall have the following dutie and

special energy emergency powers subject to the definitions and limitations

in this act:

(1) The governor with the advice of the committee may, upon finding

that a situation, exists which threatens to seriously disrupt or diminish

energy Supplies to the extent that life, health, or property may be jeopar7

dized, declare a condition or state of energy emergency, at which time all

of the general and specific emergency powers further enumerated in this sec-

tion shall become effective.

(2) The condition of energy emergency terminates after 14 consecutive

days unless extended by a declaration of the legielature by joint resolution

of a continuing condition of energy emergency of ,a duration to be established

by the legislature.

0 ;Th
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(3) The conditions.o'f an energy emergency alternatively cease to exist
upon a decl4ration to that effect by either of the following:

1

( a ) the governor; or
t4

(b) the legislature, by joint resol tion if in regular or special
session.

(4) In a declared state of energy eMergengy, the governor may, with
the advice of the committee:

(a) impleme t such progranis, controls, Standards, pfiarities, and
quotas for the p_oduction, allocation, conservation, and consumption of
energy, including plans for the curtailment of energy; provided that in so
doing,,the governor shall impose controls, quotas, or curtailments according
to the nature of the end use to be made of the energy consistent with exist-
ing transmission and distribution systemg'\serving the geographic area af- '

fected by the energy emergency;

(b) suspend and modify existing pollution control standards and re-
quirements or any other standards or requirements affecting or affect by
the use of energy, includingthose relating to air or water quality con rol;
and

(c) establish and implement regional programs and agreements for the
purposes of coordinating the energy programs and actions of the state with
those of the federal government and of other states, localities, and other
persOns.

(5) Nothing in this act means that any program, control, standard
priority quota, or other policy reated under the authority of the emer env
powers. authorized by this act ha any continuing legal effect after
cessation of'a,declared state of energy emergency.

'(6) Because of the emvgencynature of this act, all actions authorized
or required hereunder or taken pursuant to any order issued by the governor
are,, exempted from all requirementsPand .provisions of the Monta
mental Policy Act of 1971, including but not limited. to the re t for
environmental impact statements.

(7) Except as provided in this section, nothing in this'act,exempts a
person from compliance with the prov4sionsof any other law, rule, or direc-
tive unless specifically. ordered by the governor, or unless impossibility of
complianceis a direct result of an order of the governor. .

Section 11. Obligations of state and local executives. To pr tect the.
public welfare during conditions of energy alerts or emergencieA,
executive of each political subdivision of the state, including;local govern-.
ments with self-government power, and each state agency shall carry out in
his jurisdiction. such energy supply alert or'energy emergency measures as
may be ordered by the governor.

Section 1,2. Coordination with federal provisions, In order to attain
uniformity, as far as is practicable throughout the country ii measures,

22

Mt

s.



taken to, aid in energy crisis management, all action taken undet this act
and all orders andrules made pursuant to it shall be taken or made with due
consideration for and consistent when-practicable with the orders,. rules,
actions, recommendations, and requests of federal authorities.

Section,13. Compliance. Notwithstanding any provision of law or con-4P
tract to the conyary,.all petsons who are specifically ordered by the gov-
ernor with the advice oi,coMmittee to comply with an order issued or action
taken pUrsuant to this act shall comply.

Section 14. Orders to distributors.. The governor,may order any dis-
tributor to take such option on his behalf is may be required to implement
orders issued pursuant section 10 and no distributor. or person is liable
for actions taken i accordance with such oler.

. Section 15. L ability, No distributor or person is liable for damages
to persons or proper resulting,frov action taken in accordance with orders.
or regulations issued p rsuant to this aet or,actions taken pursuant to
orders, rules., actions, recommendations, and requests of federal authorities.

Section 16:- RUles and executive orders.. Notwithstanding the.exemption
, from the provisions of-the'Montana Administrative ProcedureAct granted'to
the governor in Title 82, chapter 42, R,CM..1947, the governOi may adopt
rules'necessary to implement this act and cause their adoption and:publica-
tion to he completed in the,same manner as the adoption and publication of J

agency rules.. In addition,. executive orders of the governor implementing
provisions of this act shall be published in the Montana Administrative
Register upon request of the governor.

Section 17.. Civil ,defense laws sApplemented. The powers vested in the 1

governor underthis act are in add' ion to and not in lieu of emergency
powers vested in him, under Title 77, chapter 23.z or any other law of Montana.

Section Penalties. A person convicted'of violating this act is

.guilty of a '11.asdemeanor. 'Each day of violation, after notice of violation,

.shall constituieaseparet,e'offense.

:Se,cti-jn 1 Seption 19,-25012-R.C.M.1947' is amended to read as follows:

T,2501devernorMayauthcirize expenditure in case of emergency or
diSaiter ;',Tfol:rer'nor-May autherizethe incurring of liabilities and ex-

.

,..00,sese:paisk-as.btueC.,claimsagainst the state from the general fund,
AV:the,',AM.0*e:piecessafYwhen an emergency or disaster justifies the ex-
3encit(06041;014.red..by the governor, to meet contingencies and\p_mer-

I4g40.6,g-jraiiili6Silie attacks, riots orlinsurrecqons, epidemics of
diseaselagUed of insects, fires, floods; energy emergencies or other acts.
of God resulting in damage or disaster to the works, building or property
of the state or.any palidcalsubdivision thereof, or which menace the health,
welfare, safety, lives or property of any considerable nUmber of persons'in
any county or community of the state, upon-demonstration by.the political
jurisdicton that such political jurisdiction has exhausted all available,
emergency vie.,. that*the emergency is beyond the financial capability of
the politica jurisdiction to respond, and for.whiCh no appropriation is
available in sufficient amount to meet the emergency or disaster, or that

\
Y
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federal funds available for such emergency.or,disaster require either m tch-

under federal laws."
ing state funds or.specific expenditures prior td eligibility for assistance

Section 20. Severability. If a part of this act is invalid, all valid
parts that are severable froM the invalidpari remain in effect. If a p re
of this act4s anvalid in one or more of Its applications, the part,rema nos
in effep in all valid applications that Are severable from the invalid
applications.

Section 21. Peiiod of effectiveness.. This ac,t is eff cave on passage
and approval and shall remain in effect until March 1, 1979

Approved May-13, 1977.
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Appendix IVb

EXAMPLE OF PROVISIONS AMENDED TO DISASTER ACT
(Maine)

2,Energy Emergency Proclamation

A. Proclamation. Whenever- an actual'or impending acute shortage in usable
energy resources threatens the health, safety or welfare of the citizens of the

State, the Governor shall, by proclamation, declare that any energy emergency
exists in any or all sections.of the State, in, the.manner set forth in the
first paragraph of subsection 1.

. r.-
B. Powers. Upon the issuanceof.an energy emergency ptoclamation and after
consulting with the Director of the Office of.Energy Resources, the ,Governor
is authorized to exercise all the powers granted in thls.chapter, except as
may be specifically limited by this subsection and such powers shall,include

without limitation the authority to:
.... t

(1)' EStablish and 4p1 went programs, controls, standards, prioritie
j

.

and quotas for the ail cation, conservation and consumption of energy
resources;

(2) Regulate the hours'and,days during'which nonresidential buildings,

may be open and the temperatures at which then may be maintained;

(3) Regulate the use of gasoline and diesel-powered land vehicles, water-

craft and aircraft; ,
.

. ,
...

(4) After consulting;.when appropri e, with the NewEngland,governors,
and upon the'recommendations.of the Iin Public Utilities Commission,
regulate the generation, distribution and consumption of electricity;

(5). Establish temporar state and local boards and agencies;

(6) Establish and implement programs and agreements for the purposes of
coordinating the emergency energy respodsb of the State with those of
the Federal Governmentand of other states_ and localities;

\

(7) Temporarily-suspend truck weight and size regulations, but not in
I

conflict with federal regulations;

(8):, Regulate the storage, distribution and consumption of home heating

oil. :

C: Exclusions. In-dealing with a declared energy emergency, the following

powers granted by this chapter may not be invoked:
#r"

.
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(1) Theeminent domain powers granted in section 58;

(2) The enforcement powers granted in subseCtions 7 and'8 of section 59
and the enforcement powers granted In section 69,'unless the GoVernor
specifically invokes these powers by au order issued pursuant to an energy
emergency proclamation and approved by a)majOity'of the membership of the
Legislative Council. Such order shall specify those emergency orders,
rules or regulatitins which ,shall be enforceable pursuant to this para'graph
and'shalr further specify the'enforcement activities civil. defense organi-,
zations are to pursue. No enforcement action may be,taken pursuant to this
paragrapkwittiout:publication of the order authorizing such,action in a

-manner reasonabTY'calculated to give persons affected thereby adequate no-
tice of the order, rule or regulation to be enforced and the sanctions to

. be applied.

D. Environmental.regulatiOns.

(1) Except as provided in subparagraph (2), nothing contained in this .

'subsection shall be construed to authorize the Governor to suspend or to
modify orders, regulations, standards or classifications issued or en-
.forced by the Department ofEnVlronmental Protection or the Land Use Reg-
ulation Commission.

(2) At any time an energy emergenCy'Proclamation is in effect, the Glover=
nor may call the Board-Of Environmental Protection into extraordinary s9s-
sionto'consider temporary, waivers or suspensions of rules, arid standard's
related to air and water quality necessary to relieve then 'existing energy

. shortages. Thereupon, the board is empowered notwithstanding'any other
provision of law to-approve such suspensions or waivers as it determines
are necessary:td relieve or: avoid an energy shortage and will Rot result
in environmental degradatiOn-of a permanent or enduring nature. In no
event shall any.suspension or modifiaation be granted which Will result
in a circumvention of Title, 38, sections 81 to 488, 541 and 557. No
such waiver or suspension shall remain in effect longer than 60 days or
after-the date on.whichthe board renders a further order issued pursuant
to the regular procedures specified, in Title 38, whichever shall first

.

occur.

E. ApproVaq. of Executive tioUncil'.

(1) All orders, rues and regulations TroPlsed by the Governor pursuant
to the powers granted by this, subsection shall be transmitted to the
Ekecutive Council and shall not be effective until approved by a majority
of the Executive Council. In the event the council takes no action
within"5 days of the transmittal date, such orders, rules or regulations
shall become effectiVe as proposed.

(2) In the event of a emergency in which it is not feasible to secure
the prior approval of e Executive Council, an okder,,rule or,regulation
shall be made immediate y effective and shall be promptly transmitted to
the chairmalk of the council. Not later than 5 days following such com-
munication, the council may by majority vote reverse any such order, rule
or regulation.
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Repeal

Subsection 2, E is repealed by 1975, c. 771, § 409, effective Janary 4, 1977

N.

F. Judicial enforcement. The Superior 4ourt of the county in which there oc-

curs a failurePto obey an order, rule or regulation promulgated in-accordance

with this subsection liallhave jurisdiction to issue a restraining orderor

injunction to enforce said order, rule or regulation. 'Such proceeding shall

be held in accordance with Rule 65 of the Maine Rules of Civil Procedure.

[1 Repealed] 1

o .

H. .1Cpnvene Legislature. In the event that any order, rule or regulation issued

by the Go4rhor pursuant.to the powers granted in paragraph B are to be in

,effect for longer than 90 days, the Governor shall, before the 80th day follow-

ing the issuancebf said order, rule or regulation,.convenerhe Legislature.
-

3. Termination of emergency, Whenever the GovernOr is satisfied that_an,emer-

gency no longer exists, he shall.termivate the proclamation by another procla-

mationIffecting the sections of the 'State covered by the origtnal proclamation,
A of,'

or any part thereof.- Said proclamation shall be published in such newspapers.

of the State and posted:1'Ln such places as the Governor, or the persoli,adting

in that capacity, deems appropriate.

1973, c. 757, § 2, eff. March 26, 1974; 19.75, c. 552; §§ 1,'2, eff. June 25,

1975; 1975, c. 771, § 409, eff. Jan. 4, 1977.

Amendments: -1975.''Subsection 2, C(2): Chapter 582 substituted "subsections.

7 and 8" for "the 3rd and:4th paragraphs" in first sentence and-added thereto,

"and approve,d'hya mgjibrity of the membership of the-Legislative Council."

SubSection.2.,,E: RepealedThy c. 771. Subsection 2, G:' Repealed by c. 582.
.

1973. Repealed and replaced

0
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Appendix IVc

E)cAMPLE OF PROVISIONSIN ENERGY ACT
(New York)

ti

60-

Section 5-117: Powers during Energy or Fuel Emergency

1. Upon a finding and declaration by the governor that there exists or
in ends an energy or fuel supply emergencY, which declaration shall state the
governor's reasons for such finding, the commissioner shall be authorized, in
addition to the powers and duties set forth elsewhere in this chpter, to the
extent not in conflict with federal law, notwithstanding any state or local
law-Or contractual 4reement,,to;

0
(a); Allocate available supplies of energy or energy resources among.areas,

4busers,'persOns or categories.of persOns.or users. In allocating. available sup-
plies, the co issioner 01141 give priority to energy and energy resources use
essential to public health and. safety, and. shall thereafter.attempt to allo-
cate the remaining Supply'equitably and in a manner designed to avoid undue
hardship.

(b) Impose restrictionlr on any wasteful, inefficient, or nonessential
use of energy.or energy resources,.and upon the promotion of such uses.

(0- Waive state and local environmental protection requirements to the
.extent necessary for emergency use of energy resources not meeting such re-
quirements for a period of not more than thirty days; provided, however, that
-an additional thirty days may begrantedZforgood cause. Only one such waiver
and one extension thereof may be granted any facility within any six month
period. .'

, -
2. The powers granted to the commissionerpursuant to subdivision one

of thiS,section shall be inaddition to and.not in limitation of any emergency
powers now vested in the governor which the governor may choose to delegate to
he commissioner.

3. exercising the powers granted pursuant to subdivisions one and two
ofthis section, the commisiOner may supersede any emergency power heretofore-
vested in any other state agency.

4. No declaration of any energy or fuel supply-emergency shall be 'leaned
effectivMor.a period in excess of six months, and no power exercised pursuant
to this section be effective for a period in excess of six months, unless
each 'house of the legislature'shall extension fora specific per-
iod' of time. -

L.1976, c..819,§f2.
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Section 5-119: Violations. Sanction

1. Every person shall obey, o,serveand comply .iithythe provisions of.,

this article and with every, order, ule or regulation issued or made pursuant

6 this; etticie,-snlong.as the sa e shall bend remain in force. Any PersOt

who'violates,any provision of this article or-who fails, omits or neglects to

obey, observe or comply with any order, rule orregulation'issued pursuant to

this article, shall forfeit to the people of. the state of New York a civil pen-

alty in a sum to be set by the commissioner not to exceed one thousand dollara

for each and every offense or three times the profit received from each viola-

tion, whicheveris greater. Every violation pursuant thereto, shall be'a sep-

arate and distinct offense, and, in the case of a continuing violation, every

day's continuance thereof shall,be a.seParate and distinct.offense.

2. An action to recover a civil pomplty under thiir sects may be brought

at any t me within one year after the cause of action accrued in any court of

competent jurisdiction in this state, in the name of the peop ',of the state

of New York. Any such action may be referred by the commissioner to the attor-

ney general, who shall prosecute all such actions. In any such action all,

Oenalties incurred up' to the time ofcommencing the same may be sued for and
rseCoveno.d'therein, and the commencement of an action shall not be a waiver of

the right to recover any other penalty. All moneys recovered'in any such

action, together with the costs thereof, shall be paid into the state treasury
.

.

to the credit of the general fund.
41.

3. Whenever. it.shall appear tb'the commissioner that.any person has vio-

lated Or is violating this article,orany order, rule or regulation issued pur-

suant. thereto, he may request the attorney general to bring an action in the

supreme court to'enjoin such violation and it shall be'the duty of the attorney

generaL'to seek such injunction. Upon a proper showing, a temporary restrain-

ing order, a preliminary.injunction or a permanent injunction shall be granted.

L. 1976, c. 819, § 2; amended.L. '1976, c. 820; § 11.

Historical Note

1916 Amendment. L. 1976, L-820,--gi 11,-amended subd. 1 byraUbstituting.",article

for "chapter" throughout, and by deleting "subject to this chapter" following

"EverY'person" in the first sentence;' deleted former subd.; 2 relating to addi- ,

tional penalty; renumbered former subd. 3 as subd: 2; deleted former subd. 4

whit related to referrifig all knowing violations to, ttorney general for'

prose and renumbered, formpr subd. 5 as-subd`. 3.

Section 5-121: Reserved Powe of the 'Governor y .

Nothing contained in thik chapter-shall'be construed to limit, curtail,

abolish or terminate any function or poWer of the'governor whiCh he had prior

to the effective date hereof.'

L. 1976, c. 819, §-2; amended L. 1976,,c. 820, § 11.

Historical. Note

1976 Amendment. L. 1976, c. 820, § 11, deleted froM the beginning of the_sec-

tion"Except,as specifically, stated,".
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Appendix V

OPINIONS OF THE ATTORNEY GENERAL
REARDIN6'ENERGrEMERGENCIES

`,/te $talt_of erritttt Taxotiltt

Aittatte Onteral
(4rrittnthi4

February 2,.1`977

Mr. C. Raymond Marvin
Washington'Counsel
National Association of Attorneys
General

444 North Capitol Street.
Washington, D.C. 20001

Dear Ray:

I am encloslng herewith a copy of an opinion.
dated October 22, 1973, together with 49. copy of. the' Act
tp whicheference is made is ,styled "State

. Civil Degense.and Di'saster'ContrOlLawin i'esponse to
your memorandum of January'25, 1977 The construction

0 .placed, on the statute by me is '.somewhat stretched but I
justify it on .the basis of the'extraordinary conditions
brought about the oil crisis. I have verbally advised
the present Governor with respect to the gas shortage.

DRM/hm:-.

With best 14isheS

Verytruly yours,

;a9,..imANiq.\
- . %-#)\.

`11)aniel R. McLeod
tor/16y Genei'al
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d'Ctober 22,'1573

The Hohorable John C. West
Governor
Columbia,'South Carolina

Dear Governor West:,
a,

In response to your inquiry, we have surveyed the statutes which might
relate to your. authority to imgose,a charge or Surtax upon Oil'supplie allo-

lated to this State so as to provide a source of funds for the operation of
the,allocation procedures.

Act No. 128 was approved by you.on April 6, 1975.: rpose of that

Act is to ProVid for-civil defense and.disaater control.. I5urs nt to its

terms, the Governor is authorized to declare a state of eMergency if'he finds
that-a disaster has occurred, or that the threat thereof is imminent, and extra-
ordinary measures are necessary, to cope with'theexisting or anticipated situa-

tion.'' "Disaster" means enemy attack, sabotage, conflagraGtion, klood, storm,. °

'epidemic, earthqdake; riot, or other public calamity. A state of emergency. May

not continue for a period of more than fifteen days without the consent., of the

General Assembly.

During the period of emergency an .to enable the Governor to discharge'
his responSibilityJor the safety, curity and welfare of the State, he is
authorized to issue emergdncy proclamations and regulations'which shall have
the'full force and effect of law as long as the emergency, exists.

It is my.view that the restrictiop upon the use of oil,. which will be

nationwide and which may. reasonably be expected to:attain' greater degree of

severity as the Middle East. conflict becomes aggravated,".and'particularly with
the onset.of'the Winter season,"creates,in my opinion,.the threat of an im-

minent disaster a6-*ontempiated jby theProvisions.of Act No. 128. The neces-

sity Whie -yob are faced'of;allocsting-South,.Carolina's share of national
oil sppIies ill require the expenditure of-fundi.whichare not otherwise
ava4lable. .

',In my opinion, you have authority6under Act No. 128 of1973 to declare a

state of emergency to meet the extraordinary circumstances with which yoU are

faced by reason.Of a severe shortage of oil. Authority likewise is vested in
You, in my opinion, to impose charges lor oils distributed under your authority
to raise necessary monies for the implementation of.distribution procedures.

5i;

.1DR.Ihrn

;Al
/Very'truly yours,..

Daniel R. McLeod
Attorney General 1

31
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The Honorable> . P. Credlp
-State Coordinator
Office of Emergency Services,

This i reply toyou'r recent
44- 146.12 wh reads as f011ows:

September 5, 1973

a

4C+

L
1 ter regarding §6 44-146.2 through

f
:

The CommOnwealth of Virginia Emergency Resources Management
Plan was developed under authority of subject legislation to pro-
vide Emergency Management ofResources in a post nuclear attack
sitialtion only.

My office is, in the'process.of revising this 'plan with(a
view of introducing improved management procedures; and'atthe
same time,Wepropose to expand its application to permit'the
emergency management: of resources in.any situation where a
resource shortage threatens the health, welfare or economic
well-being of the'ditizens of the Commonwealth.

. It would appear that theComMohvealth of Virginia Emer7
gency-Services and Disaster Law of 103 -.(sections 447146.13.
through'44-146.28, .Chapter 3.2,'Title 44, Code.of Virginia)
provides the necessary authority to Support the emergency
mang.gemen;:t Oresources in peace and war; and that the Post
Attack' Resource Act is no longer required. -It
would: also be desirable, to Ake one- which would. cover
all of. the resplansibi ties of, the State Office- ofEmergericy'

'k

.

It is requesed that your office review these two pieces
of legislation and provide an opinion as to:

a. Whether or not the Commonwealth
Services and Disaster Law of 1973:

(1)- is considered legally'Stfficient to support the,
Emergency Resource Management Plani. thus eliminating
the need for the PostAttadk Aesource Management Act.

4"
(2), provideS'a legal basis fort6mergency management/

p of resources in.any situation wheii1/4-,resource shorn'
tage,e.t., a-fuel shortage, threaWA44te health.;
welfare or economic- Well-beingrof the4,tizens of
the Conunonwealth; and'if not,' what changes to this
legislation wouXd be necessary to accomplish this

of Virginia,EmergenCy"

purpose.

Source: Letter from the Attorney General.of.Virginiato Virginia State Coordi-
nator, Office'of.Emergency Services.



b. The'authority of the Governor to regulate the sale,

use or distributionof resources in a situation where.a-criti-
.

cal shortage develops In peacetime.

The "Post-Attack ResOurces Management,ACC to which you refer. is 'Chapter:

3.1 8f Title 44 -of the Code of Virginia (1950), as amenad. (Sections' 44-146.2'

through 4/0-14§.12 of the -code:) 411.i.e other Act to which you refer is tile :"Emer-

gency Services and DiSaater lAw of 1973;" found in Chapter '3.2 of Title 44 of

the Code. 440-146.13 through 44-146.28. of the Code.)')(
i ,

Your first'questictelas whether the EmergenCY Services and ,Disaster,Law of

1973 is broad enougho support the Emergency Resources Management Plan.

Section'44-146.14,of the Code bets forth the purposep of. the Emergency

Services and DisasterLaw This section recOgnizes,,among other. disasters,

the contingency ofan enemy attack. and states the neceTsi4y of providing fOr-

the common defense and Protecting 'the publidpeace, health and`safety, and

preserving the lives and Property, of the people of Virginia.
.

, .

Secti n 44-146.17 of, that, t sets forth e powers.'and duties of the

Governor, among these ;being the 'duty tocoordinate.acOVitie*relating to the

Commonwealth in the event of a man-made dis'astet. Stieh a. disaster la defined

in § 44- 146.16 of the Code and atomic,disasterS ate SPeCifically included in

that definition.

In light Of the foregoing, I am of the opinion that the broad powers and

duties conferred by the Emergency. Services and Disaster Law are suffidient to

support the Emergency Resources Management Plan.
)

_

Your:second question IS`,4whether the EMergency'Serices:and:Disaster Law
Trovidea:aiegal basis,for emergendy management of resourceawhere,ashortage

reatens the health, welfare, or .economic well-being,of the:,

citizens of t Commonwealth.of

that resour

4'.
e

. . )
....it

.

'As indicated earlier, 44-146,17 of the Code, directs the =G ernor to
,

issue such order as may e necessary to accomplish the purposes of the;. H
','.

Emergency Services Act. If a:resource shortage, such as a fuelshortage. Is'. N

capable of resulting in serious harm:,to the health, welfare, or property'a.-

the people of Virginia,' I am of the opinion that the Governor may act Ito

avert that harth. I must insert a caveat, however, and question.whether the

word "propeptY4 aused in §.44-146.14(a), of the Code is synonymous with

the phrase PecOnomfc.well-being:" ,,I find no authority in the Act whtch would

allow the Governor to -act to prote the people's economic well-being beyond

the poInt-of protectingtheir'propettY as it relates to their public health,

Safety and lives. .
.

,,,i, 7LA

. .,..,.

. -......-

YOur.final question-concerns the authority of,the GoiernOrOn'peacetime,

to. regulate:a critically'short resource with respect,.6 Its sa1ej,'. ,use.or

digtribbtiOn. That inquiry may be answered in essentially the samemanneraa

the preLetinglOstion.. As-indicated earlier, I am,Of thes.Opiniori that,If

Such a shortage threatened the peace; health and Safetythelives,and prop.: s-f

erty'orthe people. of the ComMonWealth;the Governor woUldbe,under*adUty to k

alleviate that threat and regulation of the sale; use Ot diSt4ibution of the

- resource would be a legitimate' means tp that'end.. :.
s,
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. Appendix a

EXAMPLE STATE DISASTER ACT.

Section :5. The Governor and Disaster Emergencies

(a) The Governor is responsible for meeting the dangers.to the State
and people presented by disasters.

'()) Under this act, the Governor may issue executive orders; proclamf-
tion's, and regu4tions and amend or rescind hem. Executive prders, Trocla-
Mations,-and regulations have the force and ffect of-law.

\
(c) rIf desired, use this subsection to authorize establishment Lof a

Goyernor'S Disaster Emergency. Council to advise him on matters relating to
disasters. If a council is established it may be particularly helpful to
include representation of-local governments.]

.(d) A disaster emergency shall be declared by executive order or
proclamation of the Governor if he 'finds a disaster has occurred or that 0

this occurrence or the threat thereof is imming6t. The state of disaster-
emergency shall continue until the Governor finds that the threat or danger

-'---TI's.passed or the disaster has been dealt with to the extent hat emergency
cone] ons no longer exist and terminates the state of diseste emergency
by exec ive order or p6clamation, but no state of disastef emergency may
continue for longer than [3s di s] unless renewed by the Governor. The

('LegiSla re,byconcurrent res on may terminate a state of disaster
emergency at any time. There the Governor.shall issue an executive
order or proclamation ending the stateof_disaater emergency. All executive
orders or protlamations issued under this subsection shall indicate the
nature of the disaster,the area or areas threatened, the conditions which
have brought it about or which make possible termination of the state of
disaster emergency. An executive order or proclamation shall be disseminated
promptly by means calculated to bring. its cohtents to the attention of,0e
seneral public and unless the circumstances attendant, upon the disaster pre
vent -or impede, promptly filed with the State Office of Disaster Emergency
Services, the [State records-keeping agency] and the [local records-keeping,
agency] in the area to which it -applies.

(e) An executive order or proclamation of a state of disaster emergency
shall activate the disaster response and recovery aspects of the State, local,
and interjurisdictional disaster emergency plans applicable to the political
subdivision or area in question and be authority for the deployment and use
of any forces to which the plan or plans apply and for use or distribution
of any supplies, equipment, and materials and facilities assembled, stock-
piled, or arranged to be made available pursuant to this Act or any other
provision of law relating to disaster emergencies.
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(f) During the continuance of any state of disaster emergency the

Governor is commander-in-chief of the organized and unorganized militia and

of all other forces available for ,emergency duty.* To-the greatest extent

practicable, the Governor shall delegate or assign command authority by
prior arrangement embodied in appropriate executive orders or regulations,

but nothing herein restricts his authority to do soliy orders issued at the

time of the disaster emergency.

(g) In addition to any other powers conferred upon the Governor by law,

he may:

(1) suspend the provisionsof any regulatory statute prescribing the
procedures for conduct of State business,or the orders, rules, or- regula-

tions of any State agency, if strict compliance with the. provisions of any

statute, order, rule, or regulation would in any way prevent, hinder, or

delay necessary action in coping with the emergeky;.

(2) utilize all available resources of the State Government is reason-

ably necessary to cope with the disaster emergency and of each political

sqbaivision of the State;

(3) transfer the direction, personnel, or functions of State departments
and agencies or units thereof for the purpose-of performing or fadilitating

emergency services;

(4) subject to any applicable requirements for compensation under Sec-

tion 13, commandeer or utilize any private property if he finds this neces-

sary to cope with the disaster emergency;

(5) direct and compel the evacuation of all or part of the population

from any strfcken or threatened area within the State if he deems this action

necessary for the preservation of life or other-'disaster mitigation re':

sponse, or recove y;

(6) prescrib routes, modes of transportation, and destinations'in

connection with e atuation;

(7) control ingress and egress to and from a disaster,area, the. move-
ment of persons within the area, end the hccupane. of premises therein;

(8) suliaend or limit the sale,. dispensing, or transportation of aleo-

holic bev rages, firearms, explosives, and tombustiblesk

(9) make provision for the availability and use of temporary emergency

housing;

(10) Control, restrict, and aegulatei by rationing, freezing, use of

quotas, prohibitions on shipments, price fixing, allocation or other means,\

* If State police or highway patrols or agencies having similar functions

are not otherwise available to the Governor for disa t r duty, a provision

should be added making them available. 4
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the use, sale or;didtribution of food, feed, fuel, clothing, and other com-
modifties, materials, goods or services; ** and

(11),Perforni and exe-civ such other functions, powers and duties as
may be-neessaryp.piom te d5d secure the safety and protection of the
civilian copulation. * *J

Commentary -- Section 5

Section 5. The Governor and Disaster'- Emergencies. The clear fixing of re -.
sponsibility for disaster prevention, preparedness, response,.and recovery,
activities is essential to an effective system. 'The GOVernor already occu-,
pies a leadership position in, these matters by tradition and usage.' More-
over, 4 is the only official in the State whose legal and political posi-
tion is sufficiently broad to make it possible for him to marshal' whatever
personnel and resources are most appropriate in dealing with unexpected
situations requiring rapid,,flexible, and sometimes diverse actions.

Someof the lettered paragraphip of this Section require no special com-
ment. Only those that would benefit from further explanation are identified-
and discussed below. 0. -

Paragraph (b) gives the Governor the basic authority to,.impkement the
statute in the normal way--by adm istrative regulations which then have
the same standing as law.

Paragraph (d) provides for the ethod by which the Governor can bring
a state of disaster emergency into bing, On the whole this procedure is
similar to the one now used in most states. However, several features of
this Paragraph are either unusual or aFe worthy of special attention.

It should be noted that it is required that a proclamation. or order
declaring an emergency must be filed promptly with appropriate State and
local recordskeepirig agencies. Since a 'state of disaster emergency 'has
16gal consequences it is important that evidentiary documents with respect
to its existence, duration, and the circumstances surrounding it be.Made
matters of public record. For this reason tfie minimum contents(of the
proclamation or order are also' prescribed.

Finally, either the Governor or the Legislature can terminate.a state
of disaster emergency, and limitations ire set on its duration. Such pro-
visions are included becauSe the powers to be exercised during a disaster
emergency are extraordinary ones and so should be confined to the periods
intended by law.

Paragraph (e). indicates some of the consequences which result from a'
gubernatorial declaration of a,state of disaster emergency. In particular
it is meant toTprovide the basis for the use and distribution of materials,
'supplies, and equipment specially kept for use in connection with such

* *
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ProOsions (10) and (11) are the recommended amendments to extend Disas-
ter,Act legislation to clearly include energy emergency situations.' The
ame \ dment was drafted by Missouri officials.
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emergencies. .Further, this Provision is the basis for calling the disaster
plans previously made into operat on.

Paragraph (f) ih partially decl ratory of the law as it is generally
understood. The Governor is norma y commander-in-chief of the forces re-

ferred to. In addition, the Paragrap gives direction to certain types of-
procedures which should be employed. deally, preparation to meet disasters
should be thorough enough so everyone'knowshis responsibilities fn advance...
However, it is recognized that human foresIght is far from perfect and that
the law must allow for decisions to be made and orders-issued on the basis
of conditions as they tactually are at,any,giveil...,moment. .Accorldingly, the
provision establishes a policy of preparing and using as many orders as
possible on a> staidby asis, bui}paker6 it clear that orders issued ,in time
of disaster are valid.

Pa-ragrail (g) umerates a number of specific actions that may be taken/
to cope with disApe s. Consequently, it constitutes the legal authority
-for them to be take . They are of three basic kind: suspension of normal
routine' during emergencies, opeiational Measures, and'measures:for good
order.

A .special word may be appropriate in reference to the authority to sus -
pend the provisions of regularly applicable.laws relating to the conduct of
State_ activities or otherwise affecting conduct in normal times. Many re-
quirements are designed to afford procedural protections such as notice of
actions about to be taken. Others are designed asgood.practice in most
circumstances. Also,.laws relating to the. administrative structure and
performance of the State Government usually presume that reasonable amounts
of time are available and that good government requires the following pre-
scribed routines.

In'times of emergency it iSoften necessary, to make exceptions on an ad
hoc basis and to improvise in order to forestall impending catastrophe or
to ameliorate' serious conditions that have suddenly arisen. These consid-

erations are important to'an,understanding of.this Paragraph.

This model is part of a report that was issued by the, Council of State
Governments in 1973; when Concernlhad arisen about an impending energy'
crisis. The report was again distributed in January 1977 in light of
"the winter of 1977."
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' Appendix VIb

STATE EMERGENCY CRISIS MANAGEMENT ACT

Be it enacted-
.,

Section 1. Short Title '

This act'may be cited as the State Emergency Crisis Management Act.

SeetiOn 2. ;'Findings, Purposesand Policy

It is hereby found and declared that it is necessary because of. the
scrisis'in the availability of essential resources and transpOrtation and the
Oroperation of tHe,economy now threatening the health, safety and welfare of

the people of this State and of the United'States of America to grant tothe
Governor of this State and itspolitical subdivision emergency powers of
crisis management and the incidents thereoteriuMerated herein. It is-further
declared_to be the purpose of.this Act and the policy of the States thereby
to.assiSt the President of the United States'in effective management and con-
.tro4Of such faCtois and situations which occasion and contribute to this

--emer'gency, to cooperate with other States and the Federal Government in mat -
tors relating to the crisis effort, to meet the extraordinary conditions and
problems resulting in this State from the crisis by establishing such organi-
zations and taking such steps as are necessary and appropriate to carry out
the provisions of this, Act; and, generally, .to meet this crisis, protect
peace, health and safety and preserve the lives and property of the people of
the State. .\f

Section 3. General Emergency Crisis Management

Powers of the Governor:

The Governor authorized and empowered:

(a) Cooperation with Federal and State Governments.

To cooperate with the President of the United States of America and fed-
eral departments, agencies and independent establishments, and. the afices
and agencies of other states in matters perCaining to the crisis and the

This model is part of a report lhat was,issued by the Council of State
Governments in 1973, when concern had arisen about an impending energy crisis.
The report was again distributed in January 1977,in light of "the winter of
1977."
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common defense of State and Nation and the incidents thereof; and in connec
tion therewith, to take any measures which he may deem proper to carry into
effect' any request of the President and such other Federal officers and agen
cies as may be charged with responsibilities related t &crisis effort,
for any action looking to effective management of the cr , the protection

of thf public peace,'health, and safety, or the preservation of'life, prop
erty and the operation of-the economy and society within the State.

04--Usa of Property, Services, and Resources

To use and employ within the State, from time to time, and as he may
deem expedient any'of the property services and resources of the State for

the purposes set forth

(c) Compliance'

To employ such measures and give such 'directions to state.and local offi
cers and agencies as may be reasonable and necessary for the purpose of

securing compliance with the p visions of this Act and with the orders,

rules and regulations made pursu t thei'eto;

(d) .Qrganization (1) To ilize4he services and fa ilities of existing
Officers; offices, departments, commissions, boards, bure us, institutions
and other agencies of the State and of the political subdiv ion thereof

and all such officers and agencies shall cooperate with and extend their
services and facilities to the Governor as he may request.

(e) To recommend to the legislature-the establishment of such agencies
and offices andany additional action that he deems necessary to carry out
the provisions of this Act or any broadening of,the policies or authoriza
tions contained herein.

SeCtion 4. ,Investiations, Surveys: to ascertain the degree and imRact of
the crisison Industrial Production; Materials, Supplies, Transportaton'and
Facilities in this State.

,,

'a) The Governor is authorized and empowered to ascertain and identify
the tmnber and situation and need for regulation or control of factors creat ,
ing or contributing to ary emergency including but not limited to the follow

ing: food, fuel,'energy; power, clothing; transportation, facilities, chemi
cals, chlorine gas, petro chemicals, toxic poisons, seeelT/ates, bolts,
insecticides., fertilizers, forage, and domestic animals and fowl, and other
necessities of life, and the produCtion, manufacture or processing and dis
tribution of the same; to make such other surveys of the industries, re
sources and facilities of the State'and the possibilities'and means of

coordinating and implementing their provision in''this State and those from
other Spates as are necesaa'ry,to carry out the purpose's of this Act;-and in
making such investigations and surveys, to compel by subpoena the attendance
of witnesses, and the production of books, papers,' records, arid Uments of

individuals, firms, associations, and corporations; and all.ofricers, boards,
commissions and departments of the State, and the political s 4divisions ,

thereof, having information with respect thereto, shall cOop ate with and

assist hiM in making such investigatioj and surveys.

4
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Section-5.. Effectuation of Emergency Crisis Management

.To provide for emergency resource management, and puisuant to a procla-
-A

mation by the Governor that an emergency exists, due to a threatened disrup-
tion of the social order imperiling health and safety, the Governor may by
rule or executive order:

(a) Control, restrict and regulate by rationing,-freezing,,,use of
quotas, allocations, prohibitions on shipments, price fixing, allocation or
other means, the use, sale or 4istribution of food, feed, fuel, and other
sources.of energy, clothing and other commodities, materials, goods and
services;

Aftesdribe and direct attivities,in connection with but not limited
to use' % onservation, salvage and prevention of waste of materials, services
and fa lities, including production, trans ortation, power and communication
facilities, training and supply, of labor, tilization of industrial plants,-
health and medical care and other essenti 1 civil needs; and

\resources during an emergency declared by the. Governor.

Such emergency powers will terminate upon. the Governor's declaration that the
emergency no longer exists, or by concurrent resolue"ion of the LegislatiVe
ASsetbly.

4 '(c) Take such other action' as may be necessary for the management of

Section 6. Traffic Control

The Governor may formulate and execute plena aL regulations for the
tontrol'of traffic in order to proyide fOr orderly aAd,safe mov ement over
public highways and st eets of'vehi4les, people, and materialat a desirable
rate of energy consumpt on and may coordinate the activities 41the depart-
-ments or agencies of the State and of the political subdivisions thereof
concerned directly or indirectlyqgith public highways and streets, in a man-
ner which will effectuate the effective Conservation management of fuels and
energy.

Section 7. Lease or Loan of State Prope ; Transfer of State Personnel.
Notwithstanding any inconsistent provision of law, general, special .or local:

Action by Governor. Whenever he deems it td beNin the public interest, to
meet a crisis the Govlinor may:,

(1) Authorize any department or agency of the State to lease or lend,
on such terms and conditions. as he may deem necessarz to promote'the public
.welfare and protect the interests of theState,-anrfeal or personal property
of the State,for authorize the temporary transfer or employment of personnel
of the State.

(2) Enter into a contract on'behalf of the State for the lease or loan,
on such terms and conditions as he.may deem necessary to promote the public
welfare and protect the interests of the Site, of any real or personal prop-
erty of the State, or the'teM?orary trausfer.or employment of personnel, of
the State to or by any political subdivision of the-§tate.

2.
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Section 8.. Emergency Powers of Political Subdivisions

To protect life and property, the (chief executive) (governing body)
of/each political subdivision of the. State is hereby authorized to carry out
in (his) (its) jurisdiction such measures as may be ordered, by the Governor
and such additional measures as such (chief executive) (governing body) may
deem necessary, subject to the limitations anS4Provisions of this Act;*pro-
vided, that no such'action shall be inconsistent with any, order,, rule; regu-
lations, or;ction of the Governor,

40'

Section 9. Enforcement,

The law enforcing author ties of the State and of the political subdivi-
sions thereof shall,enforce the orders, rules, and' regulations issued pursu-
ant to this Act,

,e

Section 10. Orders, Rules and Regulation's

(a) By the Governor. The Governor may make, amend, and rescind such
Q orders, rules, and regulations as he may deem advisable to carry out the pro -
2;.s -ions of this Act.

(b) Supplementary Orders, Rules, and Regulations.by Political Subdivi-.
sions and Other. Agencies. The,yolitical subdivisionssf an ':otherthe State a.other

.

agencies designated or appointed by the Governor are.autf_agencies and empowered
to make, amend, and rescind such order's, rules, or regulations promulgated
ty the Governor orzby any State agency exercisinga power delegated to it by
Aim (1

/ a

(c) Effect or
\__,I Orders, Rules, and Regulations. All orders; rules, and

regulations promulgate 4-by the Governor, or by any political subdivision or
other agenky authorized\by this Act to make orders, rules,_and regulations,
shall, have the full force and effect of law, when, in theevent of issuance
-by the Governor, or any State agency, a copy thereof is filed in the Office
of the Secretary of State,

0
or, if promulgated by a political subdivision of_

the Spate or agency ti4reof,\when filed in the Office of the Clerk of the
e

political subdivision or agency promulgating the same All existing laws,'
ordinances, rules, and regula4zhs inconsistent with'the provisions f this)

. Act, or of any order, rule, or regulation issued under the authority of this
Act, shall be suspended during the period,of time and to the extent that such
conflict exists..

(d) Not Inconsistent with Federal Action. In'order to attain unifo
, ity so far aSpracticable throughou the country in measures taken to aid 'n
cr s management, all action takenunder this Act and all orders,. rules,
nd regulations made 'pursuant thereto where not.already 'Specifically pro- .

ided for herein, shall be taken or made with due consideration to the orders,
rules, regulations,, actions, recommendations, and requests of Federal author-
ities relevant thereto and, to the extent permitted by law; shall be consist-
ent with such orders, rules, regulations, actions, recommendations.and

requests.
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Section 11. Liberality of Construction.

This Act shall be construed liberally in order to effeCtuae its pur-
poses.

Section 12. Severability.

If any provision of this Act, or-the application thereof to any person
or circumstances, is held invalid, such invalidity shall tot.,,affeCt other
provisions or application of the Act which can be given effect Witliout the
invalid provision or application, and to this end the provisions .of this Act
are declared to be severable..

4'.

Sectibn 13. Effective-Date; TeLmInition.

This Act shall-take effect immediately an shall remain in force until
January 1, 1976.

42'

13 ,

IP


